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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-06-165

STATE OF MAINE
YORK, ss.

BOARD OF TRUSTEES OF THE WELLS
PUBLIC LIBRARY, et al„
Plaintiffs
ORDER BY AGREEMENT
THE ETHEL M. WEYMOUTH
FOUNDATION, INC., et al.,
Defendants
The parties, after extensive discussions, agree to the entry of the following order.
1.

The verified complaint of the Board of Trustees of the Wells Public
Library and the Town of Wells will be dismissed w ith prejudice and
w ithout costs.

2.

The complaint of the intervenor Attorney General as to the Board of
Directors of the Ethel M. W eymouth Foundation, Inc., Lesley Darling,
Suzanne Rocci and James R. Berger will be dismissed w ith prejudice and
w ithout costs.

3.

The complaint of the intervenor Attorney General against the Ethel M.
W eymouth Foundation, Inc. will be resolved in the following manner:
A.

The Ethel M. W eymouth Foundation, Inc. shall within 30 days
transfer to the Maine Community Foundation the sum of at least
$135,000.00 for placement in a designated fund for use for library
purposes for the Wells Public Library in the Town of Wells.

B.

W ithin 90 days the Ethel M. W eymouth Foundation, Inc. shall file a
final income tax return (Form 990) with the Internal Revenue
Service. A copy of that return shall be filed with this Court. After
the paym ent of any expenses necessary for the winding down of
the Foundation's affairs any remaining sums shall be sent to the
Maine Community Foundation for similar purposes. A copy of the
agreement w ith the Maine Community Foundation outlining how
the Foundation's funds will be utilized shall also be provided to
this Court w ithin 90 days.

C.

Upon receipt of the evidence that the terms of this order have been
carried out The Ethel M. W eymouth Foundation, Inc. is then
dissolved and a certified copy of this order shall at that time be
provided to the Maine Secretary of State.
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Attorney for The Ethel M. W eymouth
Foundation, Inc. and individuals

Dated:
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Justice, Superior Court
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DESIGNATED FEND AGREEMENT

The Maine Community Foundation
245 Main Street
Ellsworth, Maine 04605
To establish the Ethel M. Weymouth Fund (hereinafter called the "Fund"), we transfer, convey,
and pay over to the Maine Community Foundation (the "Community Foundation"), as a
charitable contribution located in Ellsworth. Mairie: cash assets in the amount of $135,000 to be
transferred.
The Community Foundation is authorized to accept additional contributions to the Fund on terms
substantially similar to those set forth herein.
We desire that income from the Fund (together with principal, if any), as determined by the
standard spending policy applicable to designated funds as set by the Community Foundation's
Board, of Directors, be distributed annually to the: Board of Trustees of the Wells Public Library
in Wells, ME (hereinafter 'AVells Public Library") for its unrestricted purposes, except as
follows..
There are three so-called “book funds,” which are included in the $135,000, the expenditure
from which is restricted for the purchase of certain types of books. The funds are as follows: (1)
the Sauter-Stackhouse Fund, for the purchase o f books about New England and reference
material, which has a balance of $23,899.15: (2) the Anne Gude Nelson Memorial Fund, for the
purchase of materials for the use o f sight-impaired persons, which has a balance of.$6.563.53;
and (3) the Sydney F. and Louise G. Gordon Trust for Judaica, for the purchase o f Judaica,
which has a balance of $3,299.33, Funds from these funds should be distributed according to the
Community Foundation's standard annual spending'policy and the. funds distributed must be
used for the purposes listed above.
We also desire that other principal distributions be available to the Wells Public Library subject
to the following conditions. Principal distributions in excess o f the “annual spending policy” of
the Fund may be made to the Wells Public Library as determined by the Board o f the Directors
o f the Community Foundation. Recommendations for such distributions may be made to the
Community Foundation by a two-thirds vote of the Wells Public Library governing board.
Requests must meet and be subject to the following additional criteria:
*
*

No request can be made prior to August 1, 2017 and thereafter requests can occur only
once every ten (10) years;
The amount of any request shall not exceed 30% of the Fund balance at that time;

•

•

Requests can only be made for a major capital improvement, which is defined as "new
building construction, building renovations with estimated total project cost of at least
$250,000. increased annually lor inflation using January 1.2006 as the base year at the
rate of 2% per year or any land acquisition (land acquisitions are not subject to the
$250,000 threshold as adjusted for inflation): and
Ant’ amounts distributed for a major capital improvement must be returned to the Fund if
the project is not fully funded or completed with 3 years from date of the distribution. If
not returned, all distributions will cease until the full amount adjusted for inflation has
been repaid to the fund.

Requests from the Wells Public Library governing board shall be solely advisory and not
binding on Foundation, but approval of such requests by the Community Foundation shall
not be unreasonably withheld. Requests o f the Wells Public Library must be of sufficient
detail to demonstrate that each of the above conditions, as applicable, have been satisfied.
We hereby acknowledge receipt o f the administrative fee schedule attached hereto as Exhibit A
and accept the terms of said schedule. We further understand the fee schedule is subject to
modification and may be increased or decreased at the sole discretion of the Community
Foundation's Board of Directors. We agree to be bound by the most current schedule of fees
published by the Community Foundation.
We also understand that the Community Foundation, through its duly authorized committees,
reserves the right to make the final decision regarding distributions from the Fund. If the
charitable organization specified above or their successors cease to exist or are unable to perform
its charitable purposes, the Community Foundation shall use the income from the Fund for any
other free public library in the Town of Wells, dr in lieu thereof, a free public library that serves
the residence of the Town of Wells.
In addition, The Community Foundation has variance power over the Ethel M. Weymouth
Fund. The Community Foundation agrees that if its Board of Directors proposes to exercise the
variance power stated in the Articles o f Incorporation as amended from time to time, the exercise
of such power shall not be effective earlier than at least thirty (30) days after Foundation notifies
the Wells Public Library in writing of ( 1) its intent to exercise such power and (2) the manner in
which Foundation proposes to vary the purposes, uses or methods of administration of the Fund.
During the notice period, the Wells Public Library may advise Foundation of its views regarding
the proposed exercise of the power and take such other action as it deems appropriate. If
Foundation becomes aware of any other action instituted or proposed by any person to vary the
purposes, uses or method of administration of the Fund, it will promptly notify the Wells Public
Library.
If Foundation ceases to be a qualified charitable organization or if Foundation proposes to
dissolve, the assets of the Fund shall, after payment or making provision for payment of any
1Maine Community Foundation Articles o f Incorporation, Article Second. The Board o f Directors shall have the
power to modify', consistent with State law including seeking approval o f the appropriate court or Attorney General,
where applicable, any restriction or condition on the distribution o f funds for any specified organizations if in the
sole judgment of the Board when (without the necessity o f the approval o f any participating trustee, custodian, or
agent), such restriction or condition becomes, in effect, incapable of fulfillment.
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liabilities, properly chargeable to the Fund, be distributed to the Wells Public Library. If the
Wells Public Library is not then a qualified charitable organization, said assets shall be
distributed in such manner and to such organization or organizations in the Wells, ME
community as satisfies the requirements of a qualified charitable organization and serves
purposes similar to those of the Wells Public Library.

Nanie^yf^rsonjji) who have alithorji^ (o sign, The Ethel M. Weymouth Foundation, fnc.
Accepted this

day of

OCAT)

, 2007.

The Maine Community Foundation
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